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CERTIFIED RETURN RECEIPT
Division of 7099 3400 0016 8896 1898
Oil, Gas & Mining

LOWELL P. BRAXTON

Division Director Robert P. Jornayvaz I1I, Manager
Intrepid Wendover Potash LLC
700 17" Street, Suite 1700

Denver, Colorado 80202

Subject: Transfer of Notice of Intention, Large Mining Operations, Reilly
Industries Inc, Bonneville Plant/Reilly Wendover, M/045/002,
Tooele County, Utah

Dear Mr. Jornayvaz:

On March 29, 2004, we received the completed Transfer of Notice of
Intention of Large Mining Operations to transfer the Reilly
Wendover/Bonneville Plant large mining solar evaporative project which is
located on extensive lands under private, federal and state ownership, within
Tooele County, Utah from Reilly Industries Incorporated to Intrepid
Wendover Potash LLC.

The Division Director signed and executed the transfer document on
March 31, 2004 which effectively transfers the responsibility of this
mining operation and reclamation to Intrepid Wendover Potash LLC. A
copy of the executed transfer form is enclosed for your files. Your company
is now the official party responsible for all mining and reclamation
obligations for this project. We will provide the BLM & SITLA with
courtesy copies of the executed transfer form and this letter for their records.

Ulih!

1594 West North Temple, Suxtel 1210, PO Box 145801, Salt Lake City, UT 84114-5801
telephone (801) 538-5340 ¢ facsimile (801) 359-3940 » TTY (801) 538-7458 « www ogm.utah.gov Where ideas connect™



Robert Jornayvaz 111
Page 2 of 2
M/045/002

March 31, 2004

By copy of this letter the Division hereby officially releases Reilly
Industries Incorporated from any further reclamation responsibilities at this
site. Thank you for your help in finalizing this transaction. If you have any
questions or concerns regarding this letter, please contact me at (801) 538-
5286. Best of luck with your new mining venture.

Sincerely,

/ (/4

D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

DWH:jb
Enclosure: Executed Transfer form, Reclamation Contact & Surety bond
cc: Greg Foy, Reilly Industries. Inc.
Blaine Rawson, Holmes Roberts & Owen
John Kirkham, Stoel Rives LLP
Stan Perkes, BLLM State Oftice - w/encl
Will Stokes, SITLA - w/encl
0:\M045-Tooele\M0450002 - bonneville plant-reilly\finaltransfer-approve.doc



FORM MR-RC File Number ___M/045/002

Revised January 30, 2003
RECLAMATION CONTRACT Effective Date [ 200

Other Agency File Number,

STATE OF UTAH
RECEIVED DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
MAR 2 ¢ 2004 1594 West North Temple Suite 1210
Box 145801
DIV. OF OIL, GAS & MINING Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOI): (File No.) M/045/002
(Mineral Mined) _Potash - Salt

"MINE LOCATION":
(Name of Mine)

Bonneville Plant - Reilly Wendover

(Description) __Located approximately three (3) miles east
of Wendover, Utah on old U.S. 40

"DISTURBED AREA":

(Disturbed Acres) 87,821

(Legal Description) (refer to Attachment "A")
"OPERATOR":

(Company or Name) Intrepid Wendover Potash LLC

(Address) 700 17th Street, Suite 1700

Denver, Colorado 80202

(Phone) 303/296-3006




"OPERATOR'S REGISTERED AGENT™:
Name)
(Address)

(Phone)
"OPERATOR'S OFFICER(S)™

SURETY"™
(Form of Surety - Attachment B)

"SURETY COMPANY™":
(Name, Policy or Acct. No.)

"SURETY AMOUNT";
(Escalated Dollars)

"ESCALATION YEAR":

"STATE":
"DIVISION":
"BOARD"™:

ATTACHMENTS:
A "DISTURBED AREA":
B "SURETY":

Hugh E. Harvey Jr.
700 17th Street, Suite 1700

Denver, Colorado 80202
Telephone: 303/296-3006

Robert Jornayvaz, Manager
Hugh Harvey, Manager

Certificate of Deposit

U.S. Bank - Account No.: ¢ .

$49,100

1998

_State of Utah

Division of Oil, Gas and Mining
Board of Oil, Gas and Mining

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between hLLC

the "Operator" and the Utah State

Intrepid Wendover Potas
Division of Qil, Gas and Mining (*Division”).

WHEREAS, Operator desires to conduct mining operations under Notice of Intention

(NOI) File No. _M/045/002

which has been approved by the Utah State Division of Qil,

Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing

rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to

assure reclamation of the Disturbed Area.

Page 2 of 7
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NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the approved Notice of Intention
and Reclamation Plan received __February 6, 1976 . The
Notice of Intention and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

2. Concurrent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The Surety
Contract shall remain in full force and effect according to its terms unless
modified by the Division in writing. If the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt.of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. If the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

3. Operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1)(e) of
the Act.

4, Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

5. The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
Intention, as amended and the Reclamation Plan, as amended.

6. If reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and Implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended. If
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Page _3 of _7
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10.

11.

12.

13.

14.

Page 4 of _7

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

If Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of Qil, Gas and Mining may enter an order to revoke the Notice of
Intention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of the
Surety Contract, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties invoived.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

Revised January 30, 2003

Form MR-RC



OPERATOR:

Intrepid Wendover Potash LLC

Operator Name

By gh/ ? \7;8/\/Aql/ﬂ'2 T

Authorized Officer (Typed 6r Printed)

/7 Tenrgen

Authorized Officer - Position

e

Officer's’: Signatyl@ L)
STATE OF ___(/7 4

COUNTY oF S/ L aXl

Date

/ey /04
/ /

On the ii_day ofWW 200%, KOM %WV@Z-

personally appeared before me, who being by me duly sworn did say #fat he/she’is the
of M?"é Mﬂéﬁd Z 2L

acknowledged that said instrument was’signed on behalf of said company by authority

of its bylaws or a resolution of its board of directors and said

duly acknowledged to me that said

company executed the same.

Notary Pyblic
Residing at

lerch T - 007

My Commission Expires:

Page 5 of_7
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and duly

————--————q

L—__---

Notary Public
)\ JAMMY M. TONNESEN |
299 South Main Street, Suite 1800
March 9, 2007 i
State of Utah

——--J



DIVISION OF OIL, GAS AND MINING:

Sewes ) Bref]) 3/z1]04-

Lowell P. Braxton, Director Date "

STATEOF __([44l; )
COUNTY OF _ Sl LaKe. )

On the 2| _day of Marche 2004 Lowel £ Braxton
personally appeared before me, who being duly sworn did say that he, the said
08. ax Yon, is the Director of the Division of Oil, Gas and Mining,
Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

TER
‘~ e \(\"
fl
T &
357

L ()
9 1594 W. NORTH TEMPLE, SUTE 1210 .
) SALT LAKE CITY, UT 8411

AT e Y UTha1 16

05/01/2006 Notary Public

Residing at:__Ssl} Loke Q’ia U b

5/1/ 2004,

My Commission Expires:

Page 6 _of _7
Revised January 30, 2003
Form MR-RC



ATTACHMENT "A"

Intrepid Wendover Potash LLC Bonneville Plant - Reilly Wendover
Operator Mine Name
M/045/002 Tooele County, Utah

Permit Number
LEGAL DESCRIPTION

Include 1/4, 1/4, 1/4 sections, townships, ranges and any other descriptions that will legally determine where
disturbed lands are located. Attach a topographic map of suitable scale (max. 1 inch = 500 feet; I inch = 200 feet
or larger scale is preferred) showing township, range and sections and a clear outline of the disturbed area
boundaries tied to this Reclamation Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed _87.821 acres under the approved permit and
surety, as reflected on the attached map labeled Wendover Plant map
and dated 04/14/00 (Rev. 0) :

RECEIVED

MAR 2 6 2004
Page 7_of 7 DIV. OF OIL, GAS & MINING

Revised January 30, 2003
Form MR-RC



Exhibit A

LEGAL DESCRIPTION OF PERMITTED LANDS

Fee Lands Owned By Operator

Township 1 South, Range 17 West, S.L.M.

Section
Section
Section

Section

7:
18:
19:

30:

Lots &4, 5

Lots 1-4, WXEXNWX, E4XSwk
Lots 1-4, NEXNWX, WsSEXLNWY,
WANE%SWY

Lots 1, 5, 6

Township 1 North, Range 18 West, S.L.M.

Section

36:

WiSWLSEX, ‘SELSW:, EXSWASWX

Township 1 South, Range 18 West, S.L.M,.

Section

Section
Section

Section

Section
Section

1:

2:
3:

9:

10:
11:

Lots 3, 4, SkNW%, SW%, WiSWANEL,
WASE%, WASE4LSEX

All

EXSEXNE%, SE%SW%, EXSEL, EXNWXSEX,
SWXSEX%

SE%ZNEY, EXSWINEX, EAXNEXswk,
E%¥SW%SW%, SE%LSW%, SE%X .

All

All




| @

Township 1 South, Range 18 West; S.L.M. (cont.)

Section 12: All
Section 13: All
Section 14: All
Section 15: All
Section 16: All
Section 17: All
Section 18: All

Section 19: All
Section 20; All
Section 21: All
- Section 22: All -
Section 23: All
Section 24: All
Section 25; All
Section 26; All
Section 27: All
Section 28: All
Section 29; All
Section 30: All
Section 31: All
Section 32: All
Section 33: All
Section 34: All
Section 35; All
Section 36: NELNE%, WYSELNEL, WENEY%, wik,
WENWZSESY

Township 1 South, Range 19 West, S.L.M.

Section 4: SEXSWX
Section 9; NEXNWX%
Section 13: All
Section 14: sk
Section 15: S%
Section 21: All
Section 22; All
Section 23: All
Section 24: All
Section 25: All
Section 26: All
Section 27: All
Section 28: All
—Section 33: ALl
Section 34; All
Section 35: All

Section 36 All



Township 2 South,. Range 18 West, S.L.M.

Section 1: Lots 3, 4, SWiNW%, WANWLSWk

Section 2: All

Section 3: All

Section 4: All

Section 5: All

Section 6: All

Section 7; All

Section 8: All

Section 9: All

Section 10: All : i :

Section 11: WENEXNEY, - NWKNEY%, WiSWANEY, NW%,
WENE%SWY, NWiswk, WikSwiswi

Section 15; WENEXNEY, NWXINE%, WESWXNE%, Nwk

Section 16: N%

Section 17: NE%

Section 17: SE%, Wk

Section 18: All

Section 19: All

Section 20: All

Section 29: All

Section 30: All

Section 31: All

Township 2 South, Range 19 West, S.L.M.

Sectidén 1: All

Section 2: All

Section 3;: All

Section 4: All : .
Section 5: Lot 1, SEXNE%, NE%SE% S%SEX
Section 8: E%

Section 9; All

Section 10; All

Section 11: All

Section 12: All

Section 13: All

Section 14; All
Section 15: All

Section 17: EX%
Section 20: E¥%
Section 21; All
Section 22: All
_Sectjion 23: All

Section 24 All



Township 2 South, Ranpe 19, West, S.L.M. (cont.)

Section 25: All
Section 26: All
Section 27: All
Section 28: All
Section 29; All
Section 30: EXE%
Section 31: E%EXs
Section 33; All
Section 34%: All
Section 35:. All

Township 3 South,'Range 18 West, S.L.M.

Section 5: Lots 1-4, SkN%
Section 6: Lots 1-4, S3iNXx

Township 3 South, Range 19 West, S.L.M.

Section 1: Lots 1-4, SiNi
Section 3: Lots 1-4, SXNi
Section &: Lots 1-4, SiNk
Section S: Lots 1-~4, SiN%
Section 6: Lot 1, SEALNEX

IT. Federal Lands Under Potash Lease To Operator

Township 1 North, Range 16 West, S.L.M., Utah

Section 6: Lots 5-7; SEXNW%; E%swi
Section 7: Lots 1-4; EAW%

Section 18: Lots 1-4; E%SWY%; EXNWi
Section 19: Lots 1-4; EXNW%; Ekswk

Section 30: Lots 1-4; Eiwk

Iownship 1 South, Range 17 West, S.L.M., Utah

Section 3: Lots 1-4; SWiNW4%; SYNEX; SEXNW ;
S%; (All)

Section 4: SE%

Section 7; Lots 1-2; E%NW%; EXsSwk; EXNWX%SWX;
S3NE%; SE%

Section 8: EXSE%; EXNEX; SWANEX: SENWX%; sSwk;

W%SEX



Section
Section
Section
Section
Secticen
Section
Section
Section
Section
Section
Section
Section
Section
Section

9:

10:
11:
15:
17:
18:
19:
20;
21:
28:
29:
30:
31:
33:

Township 1 North, Range 17 West,

All
All

Wi

Wk

All

E¥%; EXEXNWL

E%, EXSEXNWY; EANELSWX; SELSWX
NW%; SW%; EXx; (All)

Ws; WhEX

WiE%; Wk

All

Lot 4; E%; EXWY; EXSWLNWY: EQNW{SW%
Lots 1 43 E4W%; EX; (All)
Wi W%E%

S.L.M., Utah

Sectian
Section
Section
Section
Section

Section
Section
Section
Section
Section
Section
Section
Section
Sec¢tion

1l:

11:
12:
13:
14:

15;
22:
23:
24:
25:
26:
27
34;
35:;

Township 2 South, Range 17 West,

SE%; SEXNEX
SEX%

All

All

N%; NWXSW%; SE
(All)
SE%L
E%
All
All
All
All
EAXE%
EXSEX
All

£
=
B\
=
N
]
¢
=
N

; E%XNEX

S.L.M., Utah

Section 4: Lots 2-4; SWHNE%; S¥NWi; SWx%; WASE%

Section 5: All -

Section 6: Lots 1-7; EX%SWX%; SEX; SEXNWY;
SXNE%; (All)

Section 7: Lots 1-4; E%W%; EX%; (All)

Section 8: All

Section 9: WY; WXE%

Section 17: All

Section 18; Lots 1-4; E%; E4W%; (Al1l)




Township 2 South, Range 18 West,

P

S.L.M., Utah

Section l:

Section 11:
Section 12:
Section 13:
Section 1l4:
Section 15:

Lots 1-2; SANEX%; SEXNW%; EXNWiSwk:
NEXSWX%; SkSWk, SEX%

EXNEXNE%; E4SWXNEX; EYNE%SWk:
SEXNEX; EX¥SW%SWX; SEXSW%; SE

All

All

All

ESNEXNE%; EXSWLNEX; SEXNEY%; S%

Utah State Lands Under  Lease to Operator Pursuant to

III.
Utah State Surface Use Lease Agreement No. 130
Township 1 South, Range 17 West, S.L.M.

Section 7: SE%, SEXSW%, NEXSW%, EXNWLSWX
Section 8: 5%

Section 9: Sk

Section 10: SW%

Section 15: NW% and that portion of the SWk

Section 17:

Section 18:

Township 1 South,

lying north of the north
nonaccess line of the new
interstate highway I1-80

N% and that portion of the Sk
lying north of the north
nonaccess line of the new
interstate hlghway I-80

NE%, EXE%NWX and that portion
of the SEX lying north .of the
north nonaccess line of the new
interstate highway I-80

-

Range 18 West, S.L.M.

Section 7

Township 1 South,

(AIT) Lots 1, 2, 3, 4, EiAWY, Ed

.Range 19 West,

Section 12:

S.L.M.
All 4

Utah State Lands Under Potash Lease To Qperator

1v.




5872A

Township 1 North, Range 17 West, S.L.M., Utah

Section 32:
Section 36:

Township ) South,

All
W

Range 17 West, S.L.M., Utah

Section 2:
Section 16;
Section 32:

Township 1 South, Range 18 West,

(W%) Lots 3,
All
All

4, SYNW%, sSwk

S.L.M., Utah

Section 36:

Township 2 South,

S%SE%, NEXSEX%,
E%XNWXSE%, EXSEXNEX

Range 17 West, S.L.M., Utah

Section 16;

Township 2 South,

W

Range 18 West, S.L.M.. Utah

Section 16:
Section 32:

Township 2 South,

Sk
All

Section 16;
Section 32:
Section 36:

Township 3 South,

Range 19 West, S§.L.M., Utah
All :
All
All

Range 19 West, S.L.M., Utah

Section 2:

(W) Lots 1, 2, 3, &, ShN%




otate of Utah

DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
OLENE S. WALKER ROBERT L. MORGAN LOWELL P. BRAXTON

Governor Executive Director Division Director

GAYLE F. McKEACHNIE
Lieutenant Governor

March 25, 2004

U S Bank

918 17" Street

Denver, Colorado 80202
(303) 585-9208

Attention: Mark Thompson, Vice President, Relationship Manager
Re: Reclamation Surety, Certificate of Deposit for Intrepid Wendover Potash, LLC

Bonneville Plant — Reilly Wendover Mine Site, M/045/002, Tooele County, Utah
Certificate of Deposit no... Principal Amount $49.100

This letter describes the mutually agreed upon instructions of the below signed parties to U S Bank
(“Bank”), regarding the control, redemption, and release of Bank's above-described certificate of deposit
(“CD”), which is being used as a surety to guarantee the availability of reclamation funds for the
Bonneville Plant — Reilly Wendover mine site (“Mine Site”), Tooele County, Utah. It is the intention of
the parties that the CD be utilized as surety to guarantee that $49,100 in reclamation funds will be
available to the State of Utah, Division of Qil, Gas & Mining (“Division”) upon demand in the event that
the operator(s) of the Mine Site are unable or unwilling to complete reclamation of the mine site in

compliance with applicable state law and regulations.

Ownership and Renewal:

Ownership of the CD is retained by Intrepid Wendover Potash, LLC a limited liability corporation, (“Owner”), but it
is held by Bank for the benefit of the State of Utah, Division of Oil, Gas & Mining, the U S Department of
Interior, Bureau of Land Management (“USDOI — BLM”) and the School and Institutional Trust Lands
Administration (“SITLA”), and is subject to the terms and conditions described in this agreement. The CD
shall automatically renew indefinitely until either redeemed or released by the Director of the Division, and

the authorized officers of USDOI - BLM and SITLA.

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801 l/Ml'

telephone (801) 538-5340 o facsimile (801) 359-3940 » TTY (801) 538-7223 « www.ogm.utah.gov Where ideas connect™



Redemption:

The CD may only be redeemed (i.e., called on demand), pursuant to the written instruction or demand of
the Director of the Utah Division of Oil, Gas & Mining, and the authorized officers of USDOI - BLM and
SITLA to the Bank. Upon the instruction and demand of the Director of the Division and authorized
officers of USDOI — BLM and SITLA, the full initial amount of the CD shall be transferred to the State of
Utah, Division of Oil, Gas and Mining. Owner agrees and irrevocably instructs Bank that neither the
Owner, nor any other person claiming an ownership interest in the CD which is derived from the Owner,
shall have the authority to prevent the Bank from carrying out the Director’s instruction to redeem the CD.
Upon redemption, any accrued interest in excess of the initial amount of the CD shall be transferred to
Owner’s control, or if Owner does not instruct the Bank, the accrued interest shall be reinvested in the CD.
If a signature card is prepared, it shall be drafted consistent with the requirement that only the Director of

the Division and the authorized officers of USD®I - BLM and SITLA may redeem the CD.

Release:

The bank shall release the CD only upon the written instruction of the Director of the Division, and the
authorized officers of USDOI - BLM and SITLA to the Bank. Upon release, the terms and conditions of
this agreement are no longer in effect, and the unconditioned control of the CD shall be returned to the

Owner, or their legal successors-in-interest.

Accrued Interest:

Prior to release or redemption, all interest which accrues by the CD shall be 1) dispersed quarterly to the
Owner as the Owner may instruct the Bank, or 2) shall be reinvested in the CD until such time as the
Owner may instruct the Bank where to transfer such interest. In no event shall the Bank transfer any
amount from the CD which would cause the redemption amount of the CD to be less than the initial

amount, $49,100. All tax liabilities for accrued interest shall remain the sole responsibility of the Owner.

Bank will not be held liable for any dispute between the parties.



Agreed Upon By:

‘Zok,éé/ f /@W Date:

Lowell P. Braxton, Director
Utah Division of Oil, Gas & Mlmng

Date:

Robert Jornayvaz, Manager
Intrepid Wendover Potash, LLC
Tax ID Number:

Date:

2/1/)2F
77

Mark Thompson, VP Relationship Manager
U S Bank

0:\M045-Tooele\M0450002-bonneville plant-reilly\Final\cdcover.ltr-03252004.doc
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Agreed Upon By:

Date:

L.owel! P, Braxtan, Dirsctor
Utah Division of Oil, Gas & Mining

Rabert ane'«. Branch Chief of Minerals Adjudication

Date:

Mark Thompson, SVP Relationship Manager
U S Bank

O:\M0O43-TavsleM0450002-bonnevilic plantreiliy\FinoNeduover lir-03252004.doc
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P.04-04

Agreed Upon By:

Date:

Lowell P. Braxton, Diractor )
Utuh Division of Oil, Gas & Mining

Date:

Robert Lopez, Branch Chief of Minerals Adjudication
USDOY, Bureau of Land Managemunt

Date:

Robert Jornayvaz, President
Tntrepid Wendover Potash, L1.C
Tax 1D Number:

Mark Tho;w. S Relarfonship Manager
U S Bank Mark E, Thompson
Vice President

OAMIM45-Taoctc\M0430002-bonnevill ylunWlWhll\udcawr.IMZSW.doc

08/28/2004 THU 16:23 [TX/BX NO 7475) @004
TOTAL P.34



03/26/2004 12:00 FAX 1 303 585 4640 CCS DENVER

CERTFICATE OF DEPOSIT
AGREEMENT & RECEIPT

This receipt is issued to:

INTREPID WENDOVER POTASHLLC

FBO ST OF UTAH, DIVISION OF OIL & GAS

& MINING & BLM & SITLA
BONNEVILLE/RIELLY WENDOVER M/045/002
700 17TH ST STE 1700

DENVER CO 80202-3560

Account Number
Branch/Bank: 215/288
Branch Name: Downtown Champa

Customer TIN/SSN: 200818774

Date Opened:03/24/2004
Deposit Amount: $49,100.00
Total Balance: $49,100.00

Your account will mature in: 12 months.
Your account will mature on:

Your certificate will X automatically renew at maturity

@oo2

S 4S 02

ATTACHMENT "B"

MECEIVED
MAR 2 6 2004

{_ ..f ; a' \.,.L C\.S\S & fV"N!NG

Interest Rate: .90%

Annual Percentage Yield: .90%

[] not antomatically renew upon maturity

Interest will be compounded daily
[J at maturity
[0 aomually
] quarterly
{C] semi-annually
] monthly

Interest will be paid: [X] at maturity
__J aunually
{1 quarterly
[C] semi-annually
(] monthly

Interest will be
[Jadded to the principal (capitalized)

transferred to U.S. Bank account no. WilliJNNS

[Jmailed to (insert mailing name and address)

[Ebank.

Member FDIC



03/25/2004 15:43 FAX 1 303 585 48640 CCS DENVER

StRTIFICATE OF DEPOSIT AGREEMEN
Truth-in-Savings Disclosure

The interest rate and annual percentage yield for your account are indicated on the front of this
document. You will be paid this rate until the maturity date of the certificate, The annual percentage
yield assumes interest remaing on deposit until maturity. A withdrawal will reduce eatnings. The
interest rate on your account may be adjusted upon renewal. Interest begins to accrue on the business
day you deposit non-cash items (e.g., checks). We use the daily balance method to caleulate the
interest on your account. This method applies a daily periodic rate to the principal in the account each
day.

The minimum amount required to open a certificate of deposit is $500.

If this account will a.utomati‘éally renew upon maturity, you will have a grace period of ten (10)
calendar days from the maturity date to withdraw funds without penalty. If the amount withdrawn is
deposited into another time certificate at this bank within that ten (10) day period, interest will be paid
during the ten (10) period at the rate applicable to the new certificate. The bank may upon not Jess
than 30 days written notice elect to call this certificate for payment on a maturity date.

This certificate is an agreement to keep funds on deposit with the bank until the current maturity date.
Except as required by law, withdrawal prior to maturity will be permitted only with the consent of the
bank which may only be given at the time of withdrawal,

A penalty may be imposed if you withdraw any of the deposited funds before the maturity date. If
your account has an original maturity of six months or less, the penalty will be the lessor of 1) three
month’s interest on the amount withdrawn; or 2) all interest that would have been earned on the
amount withdrawn had the funds remained on deposit until maturity. If your account has an coriginal
maturity of more than six months, the penalty will be one half the interest that would have been eamed
on the amount withdrawn had the funds remained on deposit until maturity.

You may not make deposits into your account until the matnrity date. You may make partial
withdrawals from your account prior to maturity; however, except as prohibited by law, we will
impose the early withdrawal penaity on the amount withdrawn, The minimum withdrawal amount is
$500. If a withdrawal is made, your remaining balance must meet minimum opening balance
requirements. Partial withdrawals are not allowed on accounts with balances $100,000 and over.

The deposit is not transferable. This certificate may not be paid to any person other than the named
depositor(s). Any person requesting payment of this certificate will be required to establish to the
satisfaction of the bank, that (s)he is the depositor,

Any pledge on this account (to which U.S. Bank has agrced), must first be satisfied before the rights of
any joint account survivor or trust account beneficiary become effective. For example, if one joint
tenant pledges the account for payment of a debt and then dies, the surviving joint tenant’s rights to
this account are subject first to the payment of the debt.

The following fee is applicable to all U.S. Bank accounts, including CDs and IRAs: $20 per hour
research fee.

The following fees are applicable to all U.S. Baok IRAs: $10 annual fee if the IRA plan balance is less
than 55,000 (51,000 for Education IRA plans) on May 1*. This fee will be assessed against the
account within the IRA plan that earns the lowest annua) interest rato-on tmssessment date. An
external transfer fee of $30 will be assessed per plan upon transferring IRA funds to another
institution. A $30 closing fee will be assessed when an IRA plan is closed,

Please review the account terms and conditions brochure for further information that applies to
Certificates of Deposit.

(Ebank.

Member FDIC
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CERTFICATE OF DEPOSIT o4 o0 2
AGREEMENT & RECEIPT
ATTACHMENT "B"
This receipt is issued to:

INTREPID WENDOVER POTASH LLC

FBO ST OF UTAH, DIVISION OF OIL & GAS

& MINING & BLM & SITLA
BONNEVILLE/RIELLY WENDOVER M/045/002
700 17TH ST STE 1700

DENVER CO 80202-3560

Account Number FECEIVED

Branch/Bank: 215/288 MAR 2 6 2004
Branch Name: Downtown Champa (0T OGS & MINING

Customer TIN/SSN: 200818774

Date Opened:03/24/2004 Interest Rate: .90%
Deposit Amount: $49,100.00 Annual Percentage Yield: .90%
Total Balance: $49,100.00

Your account will mature in: 12 months.
Yowr account will mature on:

Your certificate will automatically renew at maturity
] not antomatically renew upon maturity

Interest will be compounded X daily
[] at maturity
[] aunually
[] quarterly
semi-annually
[ monthly

Interest will be paid: at maturity
[J sunually
[] quarterly
[] semi-annually
] monthly

Interest will be
[Jadded to the principal (capitalized)
ferred to U.S. Bank account no.
[CJmailed to (insert mailing name and address)

[Ebank.

Member FDIC
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(RTIFICATE OF DEPOSIT AGREEMEN
Truth-in-Savings Disclosure

¢  The interest rate and annnal percentage yield for your account are indicated on the front of this
document. You will be paid this rate until the maturity date of the certificate, The annual percentage
yield assumes interest remains on deposit until maturity. A withdrawal will reduce earnings. The
interest rate on your account may be adjusted upon renewal. Interest begins to accrue on the business
day you deposit non-cash items (e.g., checks). We use the daily balance method to caloulate the
interest on your account. This method applies a daily periodic rate to the principal in the account each

day.
* The mirimum amount required to open a certificate of deposit is $500.

= Ifthis account will automatigally renew upon maturity, you will have a grace period of ten (10)
calendar days from the maturity date to withdraw funds without penalty. If the amount witbdrawn is
deposited into another time certificate at this bank within that ten (10) day period, interest will be paid
during the ten (10) period at the rate applicable to the new certificate. The bank may upon not Jess
than 30 days written notice elect to call this certificate for payment on a marurity date.

¢  This centificate is an agreement to keep funds on deposit with the bank until the current maturity date.
Except as required by law, withdrawal prior to maturity will be permitted only with the consent of the
bank which may only be given at the time of withdrawal.

® A penalty may be imposed if you withdraw any of the deposited funds before the maturity date. If
your account has an original maturity of six months or less, the penalty will be the lessor of 1) three
month’s interest on the amount withdrawn; or 2) all interest that would have been earned on the
amount withdrawn had the funds remained on deposit until maturity, If your account has an original
maturity of more than six months, the penalty will be one half the interest that would have been eamed
on the amount withdrawn had the finds remained on deposit until maturity.

*  You may not make deposits into your account until the maturity date. You may make partial
withdrawals from your account prior to maturity; however, except as prohibited by law, we will
impose the early withdrawal penalty on the amount withdrawn, The minimum withdrawal amount is
$500. Ifa withdrawal is made, your remaining balance must meet minimum opening balavce
requirements. Partial withdrawals are not allowed on accounts with balances $100,000 and over.

*  The deposit is not transferable. This certificate may not be paid to any person other than the named
depositor(s). Any person requesting payment of this certificate will be required to establish to the
satisfaction of the bank, that (s)he is the depositor,

* Any pledge on this account (to which U.S. Bank has agreed), must first be satisfied before the rights of
any joint account survivor or trust account beneficiary become effective. For example, if one joint
tenant pledges the account for payment of a debt and then dies, the surviving joint tenant’s rights to
this account are subject first to the payment of the debt.

* The following fee is applicable to all U.S. Bank accounts, including CDs and JR As: $20 per hour
research fee.

¢  The following fees are applicable to all U.S. Bapk IRAs: $10 annual fee if the IRA plan balance is less
than $5,000 ($1,000 for Education IRA plans) on May 1%, This fee will be assessed against the
account within the IRA plan that earns the lowest annua} interest ratoon s@wssessment date. An
external transfer fee of $30 will be assessed per plan upon transferring IRA funds to another
institution. A $30 closing fee will be assessed when an IRA plan is closed.

*  Pleasa review the account terms and conditions brochure for further information that applies to
Certiflcates of Deposit.

(Bbank.

Member FDIC



